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Regularisation of atypical (hourly paid) workers Advice April 2010

Advice on getting further information from the university 

If, having been through the regularisation process, the outcome for you is that of a Bank Worker, and you are unhappy with this then you should write to the university asking for further information. The following is a template you can use:
Letter 1: asking for information on outcome of regularisation process
From: 
[Your full name, job title and workplace address]

Date :
[………]
To 
Mr R Baker

Senior HR Adviser 

Department of Human Resources

The University of Sheffield

SHEFFIELD S10 2PN

Dear Mr Baker,
Regularisation of atypical workers

I have been employed by the University of Sheffield since [start date of employment) and have been advised that my current employment status is that of bank worker.   I believe that I fulfil the employment criteria necessary for employee status - mutuality of obligation, control and personal service - and that I have been an employee since I commenced working at the university.
I am writing formally to request written reasons within 21 days advising me why I have given the status of bank worker.
Yours sincerely

From: (Your full name)
Cc: Paul Furbey, UCU, Hounsfield Road, Sheffield
Letter 2 -If you receive a reply suggesting a meeting, the following template could be used:
From: 
[Your full name, job title and workplace address]

Date :
[………]

To 
Mr R Baker

Senior HR Adviser 

Department of Human Resources

The University of Sheffield

SHEFFIELD S10 2PN

Dear Mr Baker,

Regularisation of atypical workers

Thank you for your letter dated                 suggesting a meeting to discuss my bank worker status.  I, too, would welcome a meeting but before doing so would appreciate in writing the reasons for my being given bank worker status in order that these may be considered before we meet.

I look forward to receiving your reply within the next 7 days.

Yours sincerely

From (your full name)

Cc Paul Furbey, SUCU

When the employer responds, giving reasons, please seek advice from your branch.

Rejecting objective justification

If the employer responds setting out the objective justification for the retention of your fixed-term contract please seek advice from your LA/branch.

If, in discussions with your local/regional representative you decide that you do not wish to pursue the case at the current time you may wish to submit a letter similar to the one below. It will not affect your legal position if you do, or do not, submit such a letter.
Letter 3: rejecting objective justification provided by employer

From 
[Your full name, job title and workplace address]

Date :
[………]

To:
Ms R Valerio

The Director of Human Resources

Department of Human Resources

University of Sheffield

Sheffield S10 2TN

Dear Ms Valerio,

Fixed-term Employees (Prevention of Less Favourable Treatment) Regulations 2002

Thank you for your reply to my recent letter which I received on [insert date of receipt].
You stated in your letter that you believed that there was objective justification for the use of my fixed-term contract. You gave these reasons as [insert details provided by employer].
I do not accept that the reasons given amount to objective justification for the use of a fixed-term contract such that regulation 8(2)(b) is satisfied.

I hereby give notice that I reserve the right to regard the provisions in my contract that restricts the duration of my contract as having no effect and to regard my status as that of a permanent employee. I also reserve the right to apply to the Employment Tribunal for a declaration to that effect.

Yours sincerely,

From: (your full name)
Cc name of UCU personal case worker dealing with your case

If fixed-term funding is given as the reason for decision of bank worker

If the university responds citing fixed-term funding as the reason for denying you a fixed-term contract, following discussions with your local/regional representative, you may wish to refer your employer to the case of Ball v Aberdeen University in which the tribunal rejected the university’s case that short term funding could automatically provide a justification for employment on a fixed term. A model letter is set out below:

Letter 4: challenging objective justification of fixed-term funding provided by employer

From 
[Your full name, job title and workplace address]

Date :
[………]

To:
Ms R Valerio

The Director of Human Resources

Department of Human Resources

University of Sheffield

Sheffield S10 2TN

Dear Ms Valerio,

Fixed-term Employees (Prevention of Less Favourable Treatment) Regulations 2002

Thank you for your reply to my recent letter which I received on [insert date of receipt].
You state that the objective justification for the use of my fixed-term contract is that there is no guarantee of funding beyond the end date of my current contract.

However, I would like to draw to your attention the case of Ball v Aberdeen University taken under Fixed-term Employees (Prevention of Less Favourable Treatment) Regulations 2002. In this case the University of Aberdeen refused Dr Ball a permanent contract under the Regulations on the grounds that his post was funded by a fixed-term research grant beyond which funding could not be guaranteed. 

Dr Ball took his case to a tribunal who rejected the University of Aberdeen’s case that short term funding could automatically provide a justification for employment on a fixed term.

On the facts of the case, the tribunal found that that the university could not establish objective grounds for continuing Dr Ball’s employment on a fixed term basis and therefore gave a declaration that Dr Ball could consider his post as permanent.

I believe the facts of my case are very similar to those in the Ball v Aberdeen University case and I therefore do not accept that the reasons given amount to objective justification for the use of a fixed-term contract such that regulation 8(2)(b) is satisfied and I would ask you to reconsider your position in light of the Ball case.

I hope that you will be able to reconsider your position and provide confirmation that I can regard my post as permanent. In the absence of such confirmation I hereby give notice that I reserve the right to regard the provisions in my contract that restricts the duration of my contract as having no effect and to regard my status as that of a permanent employee. I also reserve the right to apply to the Employment Tribunal for a declaration to that effect. I hope such steps will not be necessary.

Yours sincerely,

From: (your full name)
Cc name of UCU personal case worker dealing with your case

If the university then fails to respond

If you receive no response and following discussions with your personal caseworker, you may wish to acknowledge the employer’s failure to reply by sending a further letter similar to the one below:

Letter 5: Letter following employer’s failure to respond 

From 
[Your full name, job title and workplace address]

Date :
[………]

To:
Ms R Valerio

The Director of Human Resources

Department of Human Resources

University of Sheffield

Sheffield S10 2TN

Dear Ms Valerio,

Fixed-term Employees (Prevention of Less Favourable Treatment) Regulations 2002

I have been employed by the University of Sheffield since [date employment commenced]. I am now on my [nth - number] contract / my contract was previously renewed on [insert date of last renewal]* (*delete as appropriate). 

On [add date of letter 3] I submitted a regulation 9 letter under the above regulations requesting confirmation that my contract is no longer fixed-term. 

The regulations require the employer to respond within 21 days of receipt of my letter and either

· Confirm that my post is permanent under the regulations; or

· Confirm that my post is not permanent under the regulations (i.e. objective justification). 

In my case it has done neither. Therefore the university has failed to meet the requirements of regulation 9. 

I therefore give notice that I reserve the right to apply to an Employment Tribunal who may consider the lack of response in any consideration of my case and infer facts from this. 

Yours sincerely,

From: (your full name)
Cc name of UCU personal case worker dealing with your case
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